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A BILL to amend and reenact §15-5-6 of the Code of West Virginia, 1931, as amended, relating to
the clarification of the Governor's management provisions after a State of Emergency is
announced.

Be it enacted by the Legislature of West Virginia:

ARTICLE 5. DIVISION OF HOMELAND SECURITY AND EMERGENCY
MANAGEMENT.

§15-5-6. Clarification of Emergency Management powers Provisions of Governor.

The announcement of a State of Emergency or State of Preparedness by the Governor

shall be for public awareness purposes alone. It shall not establish conditions for any new or

expanded powers of the Governor. No provision of this section of code shall be construed as to

expand the powers of the Governor beyond those authorized by the Constitution of the State of

West Virginia. The Legislature recognizes the role of the Governor in overseeing a swift and

effective response to unusual and emerging circumstances that could include disasters or other

disturbances. The Legislature recognizes the constitutional role of the Governor as commander-

in-chief of the military forces of the State of West Virginia. Neither the military forces nor law

enforcement of West Virginia shall at any time deprive any individual of due process of law. The

Governor may, at any time during an emergency or otherwise, with or without declaring a state of

emergency, direct efforts to address a critical or emergent need or set of circumstances by

coordinating agencies, divisions, or departments toward addressing a common need or threat.

Such coordinating effort may include facilitation of communications between government

agencies, divisions, or departments, or establishing a command center during a crisis.

Coordinating efforts may also include receiving frequent reports from agencies, departments,

and/or divisions, and compiling requests for funding of necessary resources in order to request

necessary appropriations or other actions from Legislature. As per Article 7, Section 7 of the WV

Constitution, the Governor may, at any time during an emergency or otherwise, "on extraordinary
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occasions," convene the Legislature to appropriate such funds or pass such legislation as may be

required to address an emergent need. The Legislature also recognizes the power of the Governor
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) (1) Fo Suggest and assist provide—and-compel the evacuation of all or part of the

population from any stricken or threatened area within the state and to take steps that are

necessary for the receipt and care of the evacuees;

{6} (2) Te Control general ingress and egress or provide alternative routes, to, and from, or

around a disaster area, or an area where large-scale threat exists, assist the movement of persons

within the area and the occupancy of premises therein, prevent ingress provided that no individual

or group of individuals may be prevented ingress or egress from their home, place of work or

business, real property, storage of provisions or personal property, or access to family or loved

ones, without due process of law.

A (3) Te Request that Legislature, for a specified time, suspend the provisions of any

regulatory statute prescribing the procedures for conduct of state business or the orders, rules of
any state agency, if strict compliance therewith would in any way prevent, hinder or delay
necessary action in coping with the emergency;

8} (4) To Use available resources of the state and of its political subdivisions that are

reasonably necessary to cope with the emergency;

19) (5) Fo Make provision for the availability and use of temporary emergency housing;

and
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4 (6) Te Perform and exercise other functions, powers and duties that are necessary to

promote and secure the safety and protection of the civilian population.

NOTE: The purpose of this bill is to clarify the Governor's management provisions after a
state of emergency is announced.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



